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VIRGINIA STATE CORPORATION OOMMISSIO 
RICHMOND, VA. 

Commonwealth of Virginia, at the Relation of the State 
Corporation Commission v. Virginia Passenger and 
Power Co.* 

November 27, 1905. 

Corporations. — Poxcer of State Corporation Commission — Public duties 
and non-public duties of Public Service Corporations — Sections 156b, 153 of 
the Corporation Act — Section 1313a, Va. Code 19(H. — Under section 153 of 
the Constitution defining transportation and transmission companies,section 
156b of the Constitution, which gives the State Corporation Commission 
power to regulate and control transportation and transmission companies, 
doing business in this State, in any matters relating to the performance 
of their public duties, does not confer power upon the Commission to reg- 
ulate the franchises granted to such companies, which (franchises) have no 
relation to the public service, e. g., in furnishing electric light to indi- 
viduals and towns, or in regulating the charges for furnishing electricity for 
lighting purposes; and section 1313a, Va. Code 1904 (16), which gives the 
Commission power to enforce the performance of any public duty or re- 
quirement imposed upon any corporation doing business in this state, al- 
though it may be primarily only a private corporation, confers no such 
power. 

Upon the complaint of E. D. MacFee. 

The opinion states the case. 

Eppa Tlunion, Jr., for the respondent company. 

Hon. Beverly T. Crump, Chairman. 

Pursuant to the order entered in this proceeding on the 4th day 
of November, 1905, the defendant, the Virginia Passenger & Power 
Company, appeared before the Commission on the 18th day of No- 
vember, 1905, by its counsel, Mr. Eppa Hunton, Jr. ; and Mr. E. D. 
MacFee, of the City of Petersburg, appeared in support of the 
complaint made by him to the Commission. The matter was heard 
before the Commission, statements having been made on behalf 
of the complaining party and on behalf of the defendant company. 

It appeared from the evidence that the matters at issue related 
to electricity furnished to E. D. MacFee, Jr., by the defendant 
company for lighting purposes solely, and the defendant company 
thereupon contended that no authority was conferred upon the 
Commission by the Constitution or by statute, to regulate, in any 
way, the charges for furnishing electricity for lighting purposes, 

♦Syllabus by C. B. Garnett. 
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or to regulate the service of a corporation in connection with furn- 
ishing light whether by electricity or otherwise. 

The Commisson having carefully considered this question, is 
of opinion as follows: 

The Constitution of Virginia provides, in section 156-B, that 
"The Commission shall have the power and be charged with the 
duty of supervising, regulating and controlling all transportation 
and transmission companies doing business in this State, in all 
matters relating to the performance of their public duties and 
their charges therefor, and of correcting abuses therein by such 
companies." The power there conferred upon the Commission re- 
lates to transportation and transmission companies. 

Upon reference to article 153 of the Constitution, we find that 
the term "transportation company" is denned so as to include all 
corporations or persons engaged in transportation as a common car- 
rier; the term "transmission company" is defined in the same sec- 
tion so as to include "any company owning, leasing or operating 
for hire any telegraph or telephone line." Under these provisions 
of the Constitution, therefore, it is manifest that no power is con- 
ferred upon the Commission to regulate the business of a company 
engaged in furnishing light. 

The Virginia Passenger & Power Company is, primarily, a 
transportation company conducting an electric street railway and, 
as incidental to that business, furnishes electricity for power and 
for lighting purposes under contracts made with parties in the 
City of Petersburg. It was suggested that, because the defendant 
company is, under its charter, conducting the business of a trans- 
portation company, the Commission would have power to regulate 
the exercise of other franchises contained in the charter of the com- 
pany, such as in the particular matter of furnishing electric light. 

Under the present condition of the statutes on this subject, the 
Commission is of opinion that, as to a company of this character, 
it can only regulate the actual transportation or transmission 
business. The Commission, however, is given, by statute, author- 
ity to enforce the performance of any public duty or requirement 
imposed upon any corporation although it may be, primarily, only 
a private corporation. This appears from the language of section 
16 of the act to put the Commission into effective operation, ap- 
proved April 15th, 1903 (Sec. 1313a, Va. Code 1904 (16) ), which 
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provides that "the Commission shall have power and authority to 
require, by its rules, regulations and requirements, all corporations 
chartered under the laws of this State and all foreign corporations 
doing business in this State, to perform and discharge any public 
duty or requirement imposed upon such corporation by the Con- 
stitution or by law." 

We do not find that there is any public duty or requirement 
imposed upon corporations by the Constitution or by law in connec- 
tion with the furnishing of electricity for lighting purposes to 
those who contract with it to that end. Chapter IX of the Act 
Concerning Public Service Corporations relates to companies of 
this character, but does not impose upon such corporations any 
duties connected with the service of furnishing electricity to its 
patrons which would authorize the Commission to take jurisdic- 
tion of the matters presented to it in this proceeding. 

The Commission- is constrained to the conclusion that no author- 
ity is conferred upon it by the Constitution or by law to make any 
regulation or requirement, or enter any order against the defendant 
company under the facts presented to it in this proceeding and it is, 
therefore, so ordered. 



